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Passed by Shri. Mihir Rayka, Additional Commissioner (Appeals)

Arising out of Order-in-Original No. ZA240919004583E DT. 03.09.2019
issued by Superintendent, Range V, Division V, (Odhav), Ahmedabad S~uth
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(A) 1ff@)aw har 3r4tr arr mt mar ?]
Anfc person aggrieved by this Order-in-Appeal may file an appeal to the appropri~te authority in the
fol owing way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases

m
where one of the issues. involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate. Tribunal framed under GST Act/CGST Act other than as

(ii}
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule :1,10 of CGST Rules, 2017 and
shall be accompanied With a fee of Rs. One Thousand for every Rs; One Lakh of Tax or lnreut Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, ee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five.Thousand.

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents eith_er electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-OS, on common portal as prescribed under Rule 110 0f CGT Rules, 2017, .and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-OS onllne.

(i)
Appeal to be filed before Appellate Tribunal under Section 112(8[ of the CGST Act, 2017 after paying -

(i) Full amount of Tax, Interest, Fine, Fee and Penalty; arising from the impugned order, as is
admitted/accepted by the appellant, and

(ii) A s_um equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
In relatidn to which the aopeal has been filed.

(ii} The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 elated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on Which the President or the State President, as the case may be; of the Appellate
Tribunal enters office, whichever is later.
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For elaborate, detailed and late,«;w_;i~:~~~~~fnr, to filing of appeal to the appellate authority, the
appellant may refer to the website: w cbic.gov n.A
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GAPPL/ADC/GSTP/2448/2021

ORDER IN APPEAL

Shri Nitech Premchand Jain MIs.Envirotech, B 312, Galaxy Business Park, Kathwada, GIDC,
Nikol, Ahmedabad 380 026 (hereinafter referred to as the appellant) has filed the present appeal on dated

24-1 1-2021 against Order No.ZA2409 l 9004583E dated 3-9-2019 (hereinafter referred to as the impugned

order) passed by the Superintendent, Range V, Division V (Odhav), Ahmedabad South (hereinafter referred

to as the adjudicating authority), cancelling their OST registration No.24ACLPJ 1333LIZO with effect from

3-9-2019 due to non filing of GSTR3B return since April 2018. The appeal was filed on the ground that

their business was not properly working and financial position is not good so tax was not paid by them on

regular basis. That they are now stable in business and hence request to activate their OST registration.

2. Personal hearing was fixed on dated 17-3-2022, 13-4-2022. No one appeared on behalf of appellant

on the above date. Personal hearing was then held on dated I0-8-2022. Shri Raghav Jobanputra, authorized

representative appeared on behalf of the appellant on virtual mode. He said that their appeal is time barred

and he doesn't want to press the hearing.

,;

0
3.. I have carefully gone through the facts of the case, grounds of appeal, submission made by the

appellant and documents available on record. At the outset I find that the impugned order was

communicated to the appellant on dated 3-9-2019 and the present appeal was filed on dated 24-11-2021 ie

after two years. As per Section I 07 of COST Act, 2017, the appellant was required to file appeal within 3

months from the date of communication of impugned order i.e. on or before 2-12-2019. Further, as per

Section I 07(4) ibid, the appellate authority has powers to condone delay of one month in filing of appeal,

over and above the prescribed period of three months as mentioned above, if sufficient cause is shown.

Thus, the present appeal filed on 24-11-2021 was beyond the time limit prescribed under Section I 07 of

COST Act, 2017. Further, I also find that the benefit of Hon'ble Supreme Court's Order dated I 0-1-2022

in suo motu writ petition (C ) NO.3 of 2020 in MA No.665/2021, excluding the period from 15-3-2020 till

28-2-2022 in computing time limitation read with Circular No. 157/13/2021-GST dated 20.07.2021 is also

not applicable to subject appeal inasmuch as the time limit for filing appeal under Section I 07 has epired O
on 2-1-2020 ie before 15-3-2020. Further during personal hearing the authorized representative of the

appellant has also stated that their appeal is time barred and do not want to press the hearing. Accordingly,

I dismiss/reject the present appeal.
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4. The appeal filed by the appellant stands disposed of in above terms.

Additional Commissioner (Appeals)

Date :
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Superintendent
Central Tax (Appeals),
Ahmedabad
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GAPPL/ADC/GSTP/2448/2021

To,

Shri Nitech Premchand Jain
Mis.Envirotech, B 3 12, Galaxy Business Park,
Kathwada, GIDC,
Niko!, Ahmedabad 380 026

Copy to:

I) The Principal Chief Commissiorier, Central tax, Ahmedabad Zone
2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad
3) The Commissioner, CGST, Ahmedabad South
4) The Assistant Commissioner, CGST, Division V, Ahiedabad South
5) The Superintendent, CGST, Range V, Division V, Ahmedabad South
6) The Additional Commissioner, Central Tax (Systems), Ahmedabad SouthGard File
8) PA file
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